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The year is 1987. Shoulder-padded suits are the rage, big hair is the norm, and the court system in the United
States is straining under a heavy caseload. Courtrooms are packed, delays are frequent, and the cost of
litigation is soaring out of control. In this environment, Alternative Dispute Resolution (ADR) methods are
acquiring increasing notice as a potential remedy to this increasing problem. This article will explore the state
of ADR in the US during this pivotal year, showcasing its developing role and the obstacles it confronted.

The late 1980s saw a marked alteration in the view of ADR. No longer regarded as a lesser alternative, it was
gradually being recognized as a viable and often better method for resolving differences. This shift was
driven by several influences, including:

Increased court bottlenecks: The sheer volume of cases burdened the courts, leading to extended
delays and disappointment for litigants. ADR offered a quicker and more effective route to resolution.

High expenses of litigation: The cost of lawyers, court fees, and expert witnesses was becoming
unaffordable for many individuals and businesses. ADR provided a significantly more economical
option.

Want for higher control over the procedure: Formal litigation often leaves parties feeling powerless
and at the mercy of the court. ADR provided a enhanced sense of control and allowed parties to
determine the outcome.

Expanding endorsement by businesses: Many companies adopted ADR clauses in their contracts,
mandating the use of arbitration or mediation for resolving commercial conflicts. This approach helped
optimize the resolution of business differences and avoided the drawn-out process of litigation.

Several types of ADR were turning increasingly popular in 1987:

Mediation: A neutral third party, the arbitrator, helped parties negotiate and attain a mutually
agreeable settlement. Mediation was particularly successful in resolving involved cases involving
emotional issues.

Arbitration: A neutral third party, the arbitrator, heard proof and made a binding decision. Arbitration
was often used in commercial disputes where a speedy and definitive resolution was desired.

Conciliation: Similar to mediation, but often with a more involved role for the conciliator in
suggesting solutions.

Despite its growing popularity, ADR in 1987 faced several hurdles:

Lack of knowledge: Many individuals and businesses were still unaware of the existence or benefits
of ADR.

Apprehensions about impartiality: Some parties were unwilling to use ADR due to worries about the
impartiality of the procedure.



Incoherence in regulations: The dearth of consistent rules and methods for ADR across different
jurisdictions created confusion.

In conclusion, 1987 marked a significant juncture for ADR in the United States. The expanding recognition
of ADR as a useful tool for resolving differences reflected the stressed state of the judicial system. While
obstacles remained, the basis was laid for the continued expansion and improvement of ADR techniques in
the years to come. The seeds of a more efficient and available dispute resolution system were sown,
promising a prospect where fairness would be more readily obtained.

Frequently Asked Questions (FAQs):

Q1: What are the main benefits of ADR over traditional litigation?

A1: ADR offers faster resolution, lower costs, greater party control, and often a more informal and less
confrontational setting.

Q2: What types of disputes are best suited for ADR?

A2: ADR is suitable for a broad range of disputes, including commercial differences, family matters,
employment conflicts, and neighborhood arguments.

Q3: Is ADR legally binding?

A3: It depends on the specific ADR method. Mediation usually results in a non-binding agreement, while
arbitration often leads to a binding award.

Q4: Where can I find more information about ADR in 1987?

A4: You could investigate academic journals from that time, focusing on legal publications and reports on
the situation of the legal system. Additionally, looking for reports related to the growth of ADR might be
helpful.
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